
OBJECTION ANSWERED

Report of Judge Advocate Lemly and
Solicitor Hanna.

EPLY TO MEtAl ECRE1i BU

Argument in Support of the
Court's Findings.

NO REASON TO REOPEN

Judge Advocate Lemly and Solicitor
Ranna have submitted to Secretary Long
their report upon the bill of objections filed
by Admiral Schley, through his counsel.
to the findings of the Schley court of in-
guiry. In substance this report Is an argu-
ment supplementary to the argument made
by the writers before the court of inquiry.
The pr!ncipal points are an insistence upon
their contention that the first report is the
una:nimous report of the court of inquiry;
that the court was justified In rejecting
Adniiral Schley's evidence by the number
of witnesses who took issue with him, and
that there is no sufficient reason for a re-

opening of the case as requested by Ad-
miral Schley.

December 20, 190L
The report is as follows:
Sir: A communication, dated the 18th in-

stant. signed by Rear Admiral W. S. Schley
and by Isidor Rayner and James Parker,
his counsel, objecting to the approval of
the findings of the court of inquiry in the
case of Rear Admiral Schley. and asking
part:cularly that what the signers are
pleased to term "the opinion of the ma-
jority of the court" be remitted to the court
to- further consideration, has been received
by the department's reference, and ie re-
turnedl with the following statement:
It is somewhat difficult to deal with this

paper on account of Its general and non-
pecitic character, and sweeping, though

'unsupported, assertion of opinion by the ap-
plicant and his counsel that, in their judg-
akent. the adverse finding of the court is not
ustified by the evidence. The paper might
e dismissed as simply a not unexpected

expression of dissatisfaction with an ad-
Verse judgment, but for the fact that it
contains a number of misstatements, and.
particularly, has woven throughout its en-
tir; structure an "inaccurate and mislead-
fag" use of the words "majority of the
court."
The findings of fact and the opinion of the

court of inquiry in the case of Admiral
Schl y, upon the more important and ma-
terial points before it. were not reached by
a majority of the members only, but by
the entire court. The points of the precept
Upon which all the members of the court
pminte appea: to be incontrovertibly estab-
U.-hed by the evidence; it is not understood
how any other conclusions could have been
reached upon them, and they constitute the
estntleal features of the entire matter un-
der inquiry.
The evidence adduced before the court

cone!usively shows:
Under the fourth clause of the precept:

That on the 26th of May, 1898. when within
a few miles of Santiago, to which point he
was i:nder orders to proceed with the ut-
most dispatch, and where he was advised
that the enemy's fleet was reported to be,
and where. in fact, it actually was, Com-
med. re Schicy turned about with the fleet
urder his command, consisting of some of
th best vessels of the American navy, and
he.d.d for a home port, more than 700
mil-; distant. without sufficient reason or
excuse for such- action, taking with him
at the same time the scouting vessels the
derpatrnent had sent there to watch the
errance. and leaving the port of Santiago.
with the enemy's sh!ps inside, unguarded.
Up n this point the court says in its opin-
ion: -He should not have made the retro-ro 1 turn westward with his squadron."
n the face of the facts, the court could

no' h iwe found otherwise.
Un 1-r the fifth clause of the precept:

Th it while thus abagdoning the field of
act on with his fleet, Commodore Schley
wo overtaken by a dispatch vessel bearing
an urgent order. dated May 25, from the
depirtment, In substance directing him to
pro' r'd to Santiago, ascertain facts, report.
and n t suffer the enemy to escape; that,
nevertheless, he continued to retreat with
his "auadron, telegraphing to the Secretary
of th- Navy: "It is to be regretted that the
depa.rtment's rrders cannot be obeyed." The
court found that he "should have promptly
obeyed the Navy Department's order of
May 25" Disobedience of an important
order in time :f war having been thus vir-
tuaily confessed, no other fnding by the
court was possible.
Under the sixta clause of the precept:

Commodore Schley's explanation of the
retrograde movement and of his disobe-
dience of orders as made at the time in a
full telegram to the department on the
subject was. In substance, shortage of coal
and inability to coal the ships of his squad-
ron from the collier. Evidence developed
before the cocrt shows that the squadron
was at the time well equipped with coal
and that coal had been and could be read-
ily .taken from the coflier. There was
nothing for the court but to find as it did.
that Commodore Schley's omfcali reports
regardiing the coal supply and the coaling
&ctlities of the flying squadron were "in-
accurate and misleading" An attempt to
justify by inaccurate and misleading offR-
etal reports the turning homeward of a
powerful squadron at a critical period of
war in disobedience of orders is a very
serious matter.
Under the seventh clause of the precept:

Thte evidence adduced before the court
shows that during the whole of the I9th
and 3i0th of May the Cristobal Colon and
Other vessels of the Spanish squadron
'lay in the entrahce to Santiago harbor,
the colon moored in plain sight, broadside
(o the entrance; that this harbor was de-
fendetd by weak batteries, and that there
was nothing to prevent the flying squadron
from destroying the Colon, and perhape
other of the enemy's vessels, as they lay
at anichor; that no effort whatever was
mnade to do so on the 20th or on the 30th
of slay,. and that the attempt made on the81st was brief and abortive, It is com-
plained in paragraph 16 of the paper above
3nentIoned that certain cautionary ordersissued by the department were not "ini the
slightest degree" referred to by the court.
These cautionary orders were introducedin evidence and fully discussed in argu-
mnent. We contend that, quite obviously,
they had no application to the conditions
existing at Santiago on the 29th, 30th and
31st oif May. and the finding of the court
that Commodore Behley "should have en-
des. ored to capture or destroy the SpanIsh
Vessels at anchor near the entrance ofSantilago harbor on May 20 and 30," and
that "he did not do his utmost. with theforre under his command to capture or de-
stroy the Colon and other vessels of the
enemy, which he attacked on M',g 31,"
show that the court reached such conclu-
sion.
It may lery properly be added that the

claim of the applicant and counsel that
the affair of May 31 was Intended merely
as a reconnaissance Is not borne out by
the evidence, for while testimony was in-aosced to show that It was so designated-('ommodore Schiey In conversation with
a naval cadet and with a newspaper cor-r'espondent prior to entering upon it, none
of the commanding officers of the vessels
enga ged was so advised, and no instruc--
tions were given relative to the taking of
notes of the engagement. The commandingofdicers were, on the contrary, Informed,in effect, that the purpoee was to destroy
the colon, and the officers in charge of the
turrets of the Maschusetts were instruct-,ed accordingly by the commodore in per
son.
Under the ninth clause of the precept:

The evidence adduced before the court,from the bridge and from the engine room,
showing that the Texas was stopped andbackced "to avoid possible collision" with
the Brookiyn Is indisputable, That danger
and delay to the Teas and loss of distance
and position to the Brooklyn were the in-ie ate results of the loop executed by the

tier vessel, is toe clearly shown to admit
of doubt, and the finding of the court uponthis point Is fully sustained by the evi-
dene.
Under the tenth clause of the precept: It

was established by the introduction before
the court of the original letters themselvestt itear Admiral Schley obtained fromLetenant Commader Hodgson, a juniorOfeier who had served und'er him, a cate-gical statement that a 'sertain "cofloquy"teoed in the public press to have takenImeon the bridge of the Brooklyn July'3steen himelf and -Commodore Schleygver occurred," although Mr. Hodgs.Sassured the admiral that the facts as

ashed were 'substantially comret''

the -enm denial thus obtain& but
did a"et un an acomnpanying naftan.
tory and 1realletter, and that, mob-
sequently. although repeatedly appeaed to
by Mr. odgeoa Admiral Smeis faed to
do justice in the matter.
All members of the court agree In finding

that Admiral Schley "did injustice to Lie-
tenant CommandAm A. C. 1odmmn In pub-
Ilshing only a portion of the ce
which pa.sed between them."
perusal of the -r m in this'
is sufficient to show e correctness ig this
fntn'. and-to convince imgastelreader that it could not be, t not
to be, mntlfld.
Upon the. poits above set forth, which

appear to embrace substantially b Im-
portant matters covered by the Inquiry, the
court Is united, and its findings are unant-
mous; they are sustained by the
unimpeached and 0nmp.acshle te-
timony of Commodore Schley's brother
officers, who served with and under
him; by ofilcial telegrams, letters and re-
ports, and by the logs of the several ves-
aels of his squadron, and It would. accord-
Ingly. be ile to remit then matters to the
same body for reconsideration upon the
same evidence.
It Is not by any means Intended here to

say that the foregoing principal points cov-
ered by the Inquiry are the only points
upon which the fiadings of the court are in
all respects or substantially unanimous; be-
cause the truth is that the court Is a unit
upon all points, except those as to which
the admoral expresses individual, but not In
all cases contradictory views. It does not
appear that any good purpose would beserved by asking the court to reconsider
these.
Aside from the "inaccurate and mislead-

ing" use of the term, "the majority of the
court," the next prominent feature of the
paper before us Is the broad and sweeping
fashion in which the applicant and his
counsel declare that the court has *1g-nored" or "not considered" evidence. A
sample sentence ja the following from para-
graph 27. although the paper is largely
made up of such remarkable statements:
"The Majority of the court have rejectedthe whole of the testimony offered on be-

half of the applicant, and have not ad-
verted to such testimony, and have entire-
ly Ignored the testimony of the applicanthimself."
The oourt adjourned on the 7th of No-

vember last. Since that date its members
have been, with rare exceptions, in dailysession, morning and afternoon, examiningthe evidence before them. It was their
sworn duty to consider and weigh that evi-
dence, and the applicant and his counsel
have no right to say that they have disre-
garded it.
But it is particularly urged in paragraphs24 to 27, and elsewhere in the objection, thatthe testimony of the applicant himself hasbeen ignored. This is merely stated, notshown. We contend that the testimony ofthe applicant alone, upon direct and cross-examination, establishes the importantfacts of general dilatoriness, vacillationand want of energy at Cienfuegos andthroughout the entire campaign from KeyWest to Santiago; the particulars of theretrograde movement, the disobedience oforders, of the inaccurate and misleadingofficial reports; neglect and failure to de-stroy the Colon; injustice to Lieut. Condr.Hodgson, and some minor matters. Thefacts of these points were all substantiallyconfirmed by the applicant's own testimo-

ny; so that. far from Ignoring such tieti-
mony, the court may have based its most.important findings thereon.
But the court has a perfect right, afterweighing It, to Ignore any testImony.Neither the applicant, his counsel, nor thejudge advocate Is to say what teetImony itshall accept and what It shall reject. Thesematters may be argued, but their final de-termination is the province of the court.It happened in the present inquiry thatthe applicant while on the stand contra-dicted in whole or In part, directly or indi-rectly, testimony given by a majority ofthe witnesses. By way of particular illus-tration. Commodore Schley gave testimonyat variance with that of the following wit-nesses: Rear Admirals Cotton, Evans andTaylor; Capts. Sigsbee. McCalla, Cook, Fol-ger and Chadwick; Commanders Rodgers,Wainwright, Schroeder and Heilner; Lieut.Comdre.. Hodgson. Southerland, Sharp,Marsh and Wood; Major Wood, U. S. . C.;Lieut. Hood. Roys and others. In mostcasesthese witnesses swore affirmatively toincidents of which Commodore Schley hadno recollection. Where the matter thus indispute were of importance-and they gen-erally were-it was not only the right, butthe duty, of the court to accept the one andreject the other, and to report In harmonywith such decision. Every court must dothis when occasion arises, and such actionconstitutes no ground for remanding thecase for reconsideration.
Some of the minor misstatements of factabove referred to as appearing in the pa-per under consideration are statements Inparagraph one that there was no "specifi-cation" covering the voyage from Key Westto Cienfuegos, when this point is, in fact,covered by the Irst and in part by the sec-Dnd clause of the precept; the complaintIn paragraph two of the paper, that therewas no place mentioned in the McCallamemorandum at which a camp of insur-gents was located, when the fact is thatthe court does not say that there was sucha place, but correctly paraphrases the mem-orandum; the statement that the McCallamemorandum was sent to CommodoreSchley only for use in connection with thematter of batteries at Cienfuegos, and thestatements In paragraphe four and else-where that the judge advocate had substan-tially made certain admissions, whereas thefact is that the judge advocate made no ad-missions respecting matters under inquiry,excepting the feature under the first partof clause eight of the precept that the fly-

ing squadron did not withdraw at nightfrom the entrance to Santiago to a distanceat sea, and that no personal oowardioe onth pert of the applicant had been esab
Paragraph twenty-six of the paper underconsideration reads:
"The majority of the court have entirelyfailed to determine as to who was In com-mand of the American naval forces engagedin the battle of .Santiago, the finding ofwhich fact was absolutely necessary In or-ler to determine properly the first specineca-tion of the precent as to the Conduct ofCommodore Schiey in connection with theevents of the Santiago campaign,"If It Is true that a finding by the courtipon this question was absolutely necessaryin order to determine properly the firstspecification of the precept, then It. must bestated that counsel for the applicant failedof their duty during the inquiry; severaltimes In the course of the proceedings thebrought this question Into court and tooktt out again without giving the court op-portunity to rule upon It, once even with-Irawing It so hastily as to Interrupt thepresident of the court in a sentence that~romised to be an adverse ruling. If theymerlously believed, as they now state to behe case, that the matter of command onuly 8 was essential to the applicant's in-~erst, it was their plain duty not only to

aring the queton before the court, but to

nsist upon a hearing there, and others In-:erested should have been heard, To requestthat the court now rule upon it is to ask

that -another officer's Interests be passed
upon, to his possible prejudice, in his ab-
sence, and without a hearing-a thing In-
tolerable, whomsoever may be concerned,

In conclusion, we are satisfied that no

good purpose would be served In remitting
the proceedings or any of the features of
this inquiry to the court, A mere patient,

exhnstive and painstaking hearing wasmever given; greater consideration was-

never extended to any officer before a mili-

tary court of inquiry. No expense was

spared, no convenience or facility denied,

to courtesy refused, The applicant has had

alis day in court, and -the judgment

Igainst him. It is accordingly recommend-

d that the proceedings be not returbed, buthat the matter be concluded by the dener-

neat's approval of the unantaous finji

f the court.*
We have the honor to be,

SAM. C. L2MLY,Judge Advocate, Court of Inquiry.
Assistant to Judg doaeThe Secretary of the Navy.

Appelutameats by Us-. Lew.
Mayor-elect Seth Low of New York citytunounced the following appointments last

night: Presient of the department of taxes
and assessments, James L. Wells: comis-

sioner of docks, McDougall Hawkes;- fire
comunmigine=, Thomas Sturgis; commene'
sioner of parks for Manhattan and Rioh-

nond and president of the park baard,

Wiiliam ,Winlcox; commissioner of cot-

rections. ThmsW. Hynes.Mr. Hawkes is a rep@MIlsta. He is a

Eolumbla Unvrst n .r ariIs also a republicen and a member of

hrm of builders of New York eity. He was

:ivil service cnmmaI.one and Oe commis-

stoner under the Strmug...amlnatiet

Mr. Wficoz was the rumueaniate+

for -Copgws in the nt osnges-

slonal distrot In 1901A He is a layr. .

Hynes was bbea n hlab 1n.H

eas. to this ountry in wIm lsU,-
rents, wo setted Lrst inMa.....e..

and then is New TYsk 57.s Nysss is

i4 aS-eness
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APPEALS FOR HIS PEOPLE.

Booker T. Washlagten Speaks Before
the Outleek Club.

A dispatch to the New York Tribune from
Montclair, N. J.. yesterday says:
Before the Outlook Club tonight one of

the largest audiences that has ever attend-
ed a regular session of the club heard
Rooker T. Washington. Mr. Washihgton's
subject wL "The Citizenship of the Amer-
ican Negro. ile said in part:
It should always be borne In mind that

as a race the negro did not force himself
into this country. but was brought here in
the-face of his most earnest protest. This
fact alone gives the negro a claim upon the

sympathy, the good-will, the forbearance
and generosity of the white man that no

other race can have. In the next place, it
is of the highest importance that the white
race appreciate the rare opportunity which
is -afforded it to lift itself up by lifting
others. Ihave sometimes thought that one of
the objects of the Supreme Ruler in placing
what the world calls a weak and unfortunate
race in the midst of a seemingly strong
and fortunate one is to give the one the
opportunity to continually grow in breadth
of thought, in the spirit of tolerance and
generosity of purse, by assisting the other.
There is no surer sign of advanced civiliza-
tion than the disposition to reach down
and help up the unfortunate of another
race. But for the presence of the impotent
and unfortunate in our midst, whose very
presence is a constant call and reminder
that to do and to live for others is greater
than a life centered upon self, I should
have great fear for the future of our own
land. It is always easy for a race to yield
to the temptation of crushing and with-
holding opportunities from a weak race-
to be deceived by the false doctrine that
it lifts itself up in proportion as It keeps
others down.
It is with a race as with an Individual.

The central idea that I wish to Impress
this evening is that this nation will be
strong in its citizenship just In proportion
as in its growth it lifts up the nearly ten
millions of black people. It will grow weak
in proportion as It yields to the temptation
of neglecting or degrading these people
of African descent. Assistance elevates
the Individual extending it; oppression de-
grades the indlyidual guilty of it. If we
lift others we climb-the future is certain.
If we neglect others the future is uncertain.
If we let love of money, commercialism,
luxury and selfishness tempt us to neglect
our duty to our less fortunate brother,
then it will prove now, as often In the past,
that "pride cometh before a fall." In a
word, the white man In this country can
use the African as a means for his eleva-
tion or he can use the African as a means
for his own degradation.
But the white man not only has a part

and a responsibility In the ma I of an
American citizen out of the negro, bt the
most important part Is to be played by the
negro himself. However powerful may be
the outside innuences brought to bear upon
a race, the race itself cannot be perma-
nently lifted unless It has within itself the
elements of progress and civilization, We
may guide, stimulate and assist a race, but
unless it has within Itself the inherent
power to respond to outside influences all
obataide effort will count for little. What
lesson has the past and present for- us re-
garding the ability of the race to develop
itself? In part answer, It is hardly possi-
ble for those In this generation to apre-
elate the fact that less than one hunde
and fifty years ago negroes were sold as
slaves In the market place of more than
one town in New England. Less than fifty
years ago, because forbidden by lat# or cus-
tomn, there was practically no school in all
our southland Into which a negro child
could enter. Now there is not a single
county In a single state where a school
cannot be planted for the benefit of the
blackest child in that county. In order
that this growth may be fostered, and the
feeling toward him on the part of the White
race be changed for the better as rapidly
as possible, there are one or two simple but
fundamental essentials of growth that we
cannot disregard. We must ever keep In
minid that our future recognition is largely
within our' own hands. In all history no
race that has been able to continually con-
tribute materially, mentally or spiritually
to the welfare of the world has been per-
manently left without reward and encour-
agement,
It is not-what we say of good concerning

ourselves, or what others may say of evil
regarding us In the long run that is going
to hinder or help us. It is going to be
what we actually accomplish-by our fruits
men will judge us. As a race we must
learn not to be deceived or discouraged by
the superficial or the tetmporary. The real
question with us as a race is whether each
year we 'are gaining in property, intell-
gene, high character and in the confidence
and respect of our neighbors, black and
white.

3afendag Asseaw Bettlegs.
A dispatch from Guthrie, Okla., says:

Every road leading Isto the new country is
still lined,- with prospective settlers. Gen-
erally these are men in poor ctrcnstanes
financially, who are moving their familes
Into this region to Improve their condition.
This Is the class of people who have guf--
fered greatly as the result of the recent
cold wave.
Without food and generally without

money and In a country sparsely settled,
they have starved and frosen, In manycases death resulting among the ehfldren.
Men who have seen these people report the
sights the most pitiable they ever wit-nesd The cold weather has also devel-oped several eases of amanlpoz In everytown and city In the two territories.
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